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CHAPTER 47
An Act to establish
French-language
School Board for
a
The Regional Municipality of Ottawa-Carleton
Assented

to

June 29th, 1988
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INTERPRETATION
Definitions

"municipality

de secteur"

"Commission"

R.S.O. 1980,
c.

In this Act,

"area municipality" means the municipality or corporation of
the Township of Cumberland, the City of Gloucester, the
Township of Goulbourn, the City of Kanata, the City of
Nepean, the Township of Osgoode, the City of Ottawa, the
Township of Rideau, the Village of Rockcliffe Park, the
City of Vanier or the Township of West Carleton;

"Commission" means the Languages of Instruction Commission of Ontario continued under Part XI of the Education
Act;

129

"conseil de

langue
anglaise"

"Conseil de
langue
fran^aise"

"module
scolaire

1.—(1)

de

langue
frangaise"

"franco-

phone"

"English-language board" means The Ottawa Board of Education, The Carleton Board of Education, The Ottawa
Roman Catholic Separate School Board or The Carleton
Roman Catholic Separate School Board;

Board" means
"French-language
French-language School Board;

The

Ottawa-Carleton

"French-language instructional unit" means a class, group of
classes or school in which French is the language of instruction, but does not include a class, group of classes or school
established under clause 8 (1) (y) of the Education Act
(French-language instruction for English-speaking pupils);
"French-speaking person" means a person who has the right
under subsection 23 (1) or (2), without regard to subsection
23 (3), of the Canadian Charter of Rights and Freedoms to
have his or her children receive their primary and secondary school instruction in the French language in Ontario;

board" means
Board;

members of

the French-language

"conseil
pl6nier"

"full

"ministre"

"Minister" means the Minister of Education;

"section

publique"

"public sector" means those members of the French-language
Board who are elected as members of the public sector;

"R6gion"

"Region"

all

of the

means The

Regional

Municipality

of

Ottawa-

Carleton;
"section
catholique'

"Roman

Catholic

sector"

French-language Board

Roman

Catholic sector;

means those members of the
are elected as members of the

who

OTTAWA-CARLETON
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"organisation

"school system" means a separate school board in the Region,
a public board in the Region, the public sector or the
Roman Catholic sector.

scolaire"

Regulations

under R.S.O.
1980,

129

c.

Definitions

under R.S.O.
1980,

129

c.

Application
of

R.S.O. 1980,
c.

129,

s.

1

Application
of
Constitution
Act, 1867

1988

A

reference in this Act to the Education Act or to a
(2)
provision of it shall be deemed to include a reference to the
regulations made under that Act or provision.
(3) Except where otherwise provided in this Act, words and
expressions used in this Act have the same meaning as in section 1 of the Education Act.
(4) Subsections 1 (2) and (4) of the Education Act apply
with necessary modifications in respect of the French-language

Board.

The

(5)

provisions of this Act shall not be construed in a

way

that prejudicially affects a right or privilege with respect
to denominational schools guaranteed by The Constitution

Act, 1867.
Idem

it is finally determined by a court that a provision of
Act prejudicially affects a right or privilege enjoyed by
Roman Catholic separate school boards under The Constitu-

(6) If

this

tion Act, 1867, that provision

is

repealed,

it

being the inten-

tion of the Legislature that the remaining provisions of this
Act are separate from and independent of the said provision.

PARTI
FRENCH-LANGUAGE SCHOOL BOARD ESTABLISHED
French-

s^hoot^board

Idem

Jurisdiction

of Frenchlanguage

Board
R.S.O. 1980,
c.

129

—

2. (1) There is established on the 1st day of December,
1988 a school board for French-language instruction in the
Region under the name "The Ottawa-Carleton Frenchlanguage School Board".
(2)

The French-language Board

is

a

body corporate.

(3) On and after the 1st day of January, 1989, the Frenchlanguage Board has all the powers and shall perform all the
duties that are conferred or imposed by the Education Act on
a board in respect of school instruction in French-language

instructional units.
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Jurisdiction

(4) On and after the 1st day of January, 1989, the EngUshlanguage boards have all the powers and shall perform all the
duties that are conferred or imposed by the Education Act on
a board in respect of school instruction in classes, groups of
classes or schools other than French-language instructional

of Englishlanguage

boards

R.S.O. 1980,
c.

129
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1988

units.
Frenchlanguage
instruction

Composition
of Frenchlanguage

(5) On and after the 1st day of January, 1989, Parts XI and
XI- A of the Education Act do not apply to the Englishlanguage boards.

3.

—

The French-language Board

(1)

Roman

sector and a

shall

have a public

Catholic sector.

Board
Full board

(2)

the
Authority of
public sector

Authority of

Roman
Catholic
sector

Authority of
board

The members of

the public sector and the
Catholic sector together constitute the

Roman

(3)

The

jurisdiction

of sectors

Matters
within
exclusive
jurisdiction

of

full

board

board.

public sector shall govern for the French-language

(4) The Roman Catholic sector shall govern for the Frenchlanguage Board the Roman Catholic elementary and
secondary schools and classes of the French-language Board
and shall exercise the powers, duties and rights assigned to it
by this Act.

(5)

The

full

board
it by

rights assigned to
Matters

full

Board the public elementary and secondary schools and
classes of the French-language Board and shall exercise the
powers, duties and rights assigned to it by this Act.

full

within
exclusive

members of

shall exercise the

powers, duties and

this Act.

(6) Any power, duty or right assigned to the public sector
or to the Roman Catholic sector is within the exclusive jurisdiction of the members of the sector to which it is assigned,
and a decision of those members with regard to that power,
duty or right is a decision of the French-language Board.
(7) Any power, duty or right assigned to the full board is
within the exclusive jurisdiction of the full board and a decision of the full board with regard to that power, duty or right
is a decision of the French-language Board.

PART II
JURISDICTION OF FULL
Exclusive

4.

jurisdiction

of sectors

—

(1)

BOARD AND SECTORS

The following matters

are within

the exclusive

jurisdiction of the public sector in respect of the schools
classes that

the

Roman

classes that

and

governs and within the exclusive jurisdiction of
Catholic sector in respect of the schools and

it

it

governs:
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1.

Planning,

establishing

and financing

1988
instructional

units.

2.

3.

Administering and closing instructional units,
Planning, establishing, implementing and maintainand courses for pupils enrolled in the

ing programs

instructional units.

4.

5.

Providing instructional and learning materials.

Schools for trainable retarded children and vocational courses.

6.

School attendance and visitors to schools.

7.

Admitting pupils and entering into agreements with
other boards and with the other sector concerning
the admission of pupils.

8.

Issuing debentures.

9.

Investing and borrowing money.

10.

Receiving revenue for school purposes, including
but not limited to grants and money from municipal
levies.

11.

Appointing, assigning and removing teachers and
other employees in respect of matters within the
sector's jurisdiction.

12.

13.

Appointing the secretary for the sector.
Prescribing the duties of teachers and other

em-

ployees.
14.

Any

matter relating to meetings and records of the

sector.

15.

Advisory committees and special education advisory
committees.

16.

Counselling services.
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17.

Professional development of employees.

18.

Establishing committees for the sector.

19.

Determining the terms on which teachers and other
employees are to be employed and fixing their salaries.

20.

Collective bargaining in respect of teachers and
other employees.

21.

Providing transportation for pupils.

22.

Providing school supplies other than instructional

and learning materials.
23.

Operating cafeterias for employees and pupils.

24.

Providing benefits in respect of employees.

25.

Providing administrative support services necessary
power or duty of the sector.

to carry out a
26.

Allowances for members.

27.

Providing services of psychologists, psychometrists
and language pathologists and other specialized services.

Matters

(2)

28.

Maintenance of a media centre.

29.

Any

The

other matter not provided for in this Act.

following matters are within the exclusive jurisdicand require approval by a majority of

approvafby

tion of both scctors

both sectors

members of each
1.

sector:

Appointing and removing the executive director,
fixing his or her salary, providing his or her benefits, determining the terms of his or her employ-

ment and prescribing

his

or her duties.

.
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2.

Exclusive
!)"f"fuil1Srrd

(3)

xhg

Appointing and removing
French-language Board.

1988
the

auditor

for

the

following matters are within the exclusive jurisdic-

tion of the full board:

1

Establishing and maintaining the head office for the
French-language Board and providing administrative services

2.

operated from

it.

Any
full

matter related to meetings and records of the
board.

3.

Establishing committees for the

4.

Maintaining buildings and premises and furniture
and equipment for the French-language Board.

5.

Providing all property and
French-language Board.

6.

Appointing the treasurer for the French-language
Board.

7.

Appointing the secretary for the

8.

board.

full

liability

insurance for the

full

board.

Appointing and removing employees, other than
the executive director, in respect of matters within

the
9.

full

board's jurisdiction.

Determining the terms on which employees
described in paragraph 8 are to be employed, prescribing their duties, fixing their salaries and providing their benefits.

Traraferof
^

'°"

10.

An

11.

Collective bargaining in respect of

12.

Professional development of

allowance for the chairman of the

its

its

full

board.

employees.

employees.

(4) 'j^q public scctor and the Roman Catholic sector may
by majority resolutions of both sectors transfer the exclusive
jurisdiction over part or all of any matter described in paragraphs 19 to 29 of subsection (1) from the sectors to the full

board.

OTTAWA-CARLETON

1988
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Idem

(5) A transfer of jurisdiction under subsection (4) may
be made subject to any condition, if both resolutions so
provide, but there shall not be a transfer of jurisdiction under

subsection (4) unless the resolutions are subject to the

same

conditions.
Reversion of
jurisdiction

(6) Subject to subsection (7), the jurisdiction transferred to
full board is transferred back to the sectors at the end of

the

the term of office of the members
transferred to the full board.
Idem

who

resolved that

it

be

(7) The public sector or the Roman Catholic sector may by
resolution transfer back to the sectors the exclusive jurisdiction over a matter transferred to the full board under subsec-

tion (4).
Idem

(8) The transfer of exclusive jurisdiction back to the sectors
takes effect at the end of the fiscal year of the French-language Board unless the sectors by majority resolutions of both
of them agree that it take effect on an earlier date.

Notice to
Minister

(9) The secretary of the full board shall transmit to the
Minister notice of a transfer of jurisdiction under subsection
(4) or (7) forthwith after the transfer.

Failure to

(10) Part XI does not apply to a matter described in subsection (4), (5) or (8).

agree

Agreements

(11) If the subject-matter of an agreement to be made by
the French-language Board is within the exclusive jurisdiction
of,

(a)

the
full

(b)

full board, the agreement shall be
board;

the public sector or

agreement
Religious
instruction

Religious
education

shall

Roman

made by

the

Catholic sector, the

be made by the relevant sector.

(12) Religious instruction is within the exclusive jurisdiction
of the public sector in respect of the schools and classes that it
governs.
(13) Religious education is within the exclusive jurisdiction
Roman Catholic sector in respect of the schools and

of the

classes that
Acquisition
of property

it

governs.

(14) The full board shall exercise exclusive jurisdiction on
behalf of the French-language Board in respect of the acquisition of real or personal property that is to be used by the full
board.
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Idem

(15) The public sector or the
exercise exclusive jurisdiction

1988

Roman

Catholic sector shall
Frenchlanguage Board in respect of the acquisition of real or personal property that is to be used by that sector.

Disposal of
property

Idem

(16)

The

full

board

on behalf of the

shall exercise exclusive jurisdiction

on

behalf of the French-language Board in respect of the sale,
lease or disposal of real or personal property that was
acquired by the full board or re-allocated to the full board
under Part XII.
(17) The public sector or the
exercise exclusive jurisdiction

Roman

Catholic sector shall
behalf of the Frenchlanguage Board in respect of the sale, lease or disposal of real
or personal property that was acquired by that sector or was
allocated to that sector and not re-allocated to the full board
under Part XII.

Interpretation

of provisions
of R.S.O.
1980, c. 129

Idem
R.S.O. 1980,
129

on

—

5.
(1) If this Act provides that a provision of the
Education Act applies to the French-language Board and that
within the jurisdiction of the public sector, the
be deemed to be a public school section and a
secondary school district and the French-language instructional units of the public sector shall be deemed to be elementary schools and secondary schools, as the case may be, operated by a divisional board of education.
provision

Region

c.

OTTAWA-CARLETON

is

shall

(2) If this Act provides that a provision of the Education
Act applies to the French-language Board and that provision is

within the jurisdiction of the

Roman

Catholic sector, the

Region shall be deemed to be an urban separate school zone
and the French-language instructional units of the Roman
Catholic sector shall be deemed to be urban separate schools
operated by a Roman Catholic school board.
Idem

(3) If this Act provides that a provision of the Education
Act applies to the French-language Board and that provision is
within the jurisdiction of the full board, the Region shall be
deemed to be a public school section and a secondary school
district and the full board shall be deemed to be a divisional
board of education.

PART III
SCHOOL ATTENDANCE
oit'To''
1980,

c.

129

^* Sections 17 to 27 and 29 to 31 of the Education Act
apply with necessary modifications to the French-language
Board.
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Resident

7.
person who attains the age of six years in any
(1)
year is, after the 1st day of September in that year, qualified
to be a resident pupil in respect of the public sector until the
last school day in June in the year in which the person attains
the age of twenty-one years if,

pupil qualification, public

sector

—

(a)

OTTAWA-CARLETON

A

the person and the person's parent or guardian
reside in the Region and the person's parent or
guardian is a French-speaking person who is not a
public school supporter, a separate school supporter

or a supporter of the
(b)

Resident
pupil qualification,

Roman
Catholic
sector

A

(2)

1988

Roman

Catholic sector; or

is the owner or
tenant of land in the Region that is separately assessed and is a supporter of the public sector.

the person resides in the Region,

person

after the 1st

who

attains the age of six years in

day of September

any year is,
be a

in that year, qualified to

resident pupil in respect of the Roman Catholic sector until
the last school day in June in the year in which the person
attains the age of twenty-one years if,
(a)

the person and the

guardian
(b)

is

person's parent or guardian

Region and the person's parent or

reside in the

a supporter of that sector; or

the person resides in the Region, is the owner or
tenant of land in the Region that is separately assessed and is a supporter of the Roman Catholic sector.

Resident

(3)

pupil
qualification

is

A

person

who

is

the child of a French-speaking person

qualified to be a resident pupil in respect of a secondary

school operated by the public sector or by the Roman Catholic sector if the person is over eighteen years of age and has
resided in the Region for the twelve months immediately
before his or her admission to a school operated by that sector
or to a school operated by a board to which that sector pays
fees on the person's behalf.
Idem

Resident
pupil

(4) The requirement in subsection (1) or (2) that the person
be less than twenty-one years of age does not apply for secondary school purposes.

(5)

A

person

who

is

qualified to be a resident pupil of a

if the person enrols in a school operated by that sector or in a school operated by the other sector
or a board to which the sector pays fees on the person's

sector

behalf.

is

a resident pupil

524
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Evidence as
'°

1988

It is the responsibility of the parent or guardian to subevidence that a child has a right to attend an elementary
school operated by a sector, including proof of age, if neces-

(6)

"lit

auend

sary.
Admission
pupil

if

moves

into

residence not
assessed in

accordance

8. If a child who would otherwise have the right to attend
a school operated by one school system moves with his or her
parent or guardian who is a supporter of that school system
into a residence that is assessed to the support of another

with school
support

school system, and the latest date upon which the assessment
of the residence may be changed to support of the first named
school system has passed, upon the filing of a notice of change
of support for the following year with the assessment commissioner, the child shall be admitted without the payment of a
fee, to a school operated by that school system.

Kindergarten,

9. (1) Sections 33 to 36 of the Education Act apply with
necessary modifications to the French-language Board

pi^iFs^'""^

—

R.S.O. 1980,
c.

129

Accessible
schools, right
to attend

Admission of

Other

issues

a mission

Right to
attend

(2) Section 38 of the Education Act applies with necessary
modifications to a pupil seeking to be admitted to,

(a)

a French-language instructional unit of a nearer
school that is not in the Region, if the pupil is a resident pupil of a sector; and

(b)

a nearer school operated by a sector, if the pupil is
a resident pupil in respect of a board that is not in
the Region and is the child of a French-speaking
person.

(3) Subsectiou 39 (5) of the Education Act applies with necessary modifications to the French-language Board.

40 to 48 of the Education Act apply with necesmodifications to the French-language Board.

(4) Scctious

^^^

(5) Section

136o of the Education Act applies with necesBoard to permit a
the child of a French-speaking person to trans-

secondary

sary modifications to the French-language

school

person

who

is

fer.

(a)

from one sector to another;

(b)

from the public sector to The Ottawa Roman
Catholic Separate School Board or The Carleton
Roman Catholic Separate School Board, if the per-

526
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1988

son resides within the area of jurisdiction of that
separate school board;
(c)

from The Ottawa Roman Catholic Separate School
Board or The Carleton Roman CathoHc Separate
Board to the pubhc sector;

(d)

from the Roman Catholic sector to The Ottawa
Board of Education or The Carleton Board of
Education,

if

the person resides within the area of
board of education;

jurisdiction of that
(e)

from The Ottawa Board of Education or The
Carleton Board of Education to the Roman Catholic

Right to
dttcnd school
of sector

—

sector.

A

10. (1)
person
is entitled to be a pupil
in a school
x
r r
\
/
Operated by the public sector if the person,
(a)

is qualified to be a resident pupil in respect of a
school operated by a public board in the Region;

and
(b)
^^"^

A

(2)

by the

is

the child of a French-speaking person.

person

Roman

(a)

is

entitled to

Catholic sector

be a pupil
if

in a school

operated

the person,

is qualified to be a resident pupil in respect of a
school operated by a separate school board in the

Region; and
(b)

'^'^d'°h
of board

is

the child of a French-speaking person.

^^^ ^ person is entitled to be a pupil in a school operated
by a public board in the Region if the person,

(a)

(b)

is qualified to be a resident pupil in respect of a
school operated by the public sector; and

resides in the area of jurisdiction of that public

board.
Idem

(4) A person is entitled to be a pupil
by a separate school board in the Region
(a)

in a school
if

operated

the person,

is qualified to be a resident pupil in respect of a
school operated by the Roman Catholic sector; and
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resides in the area of jurisdiction of that separate
school board.

(b)

Fte

(5) The board or sector in resp)ect of which the child is
qualified to be a resident pupil shall pay to the sector or board

whose school the

the fee set by the board or sector; or

(b)

the fee calculated in accordance with the regulations
under the Education Act concerning the payment of
fees by one board to another.

129

Admission of
pupils other

than Frenchspeaking
pupils

Idem

child attends a fee equal to the lesser of,

(a)

R.S.O. 1980,
c.

1988

—

11.
(1) If the parent or guardian of a child under the age
of eighteen years is not a French-speaking person and the
child would qualify to be a resident pupil of a sector if the
child's parent or guardian were a French-speaking person, the
parent or guardian may request that the child be admitted as a
pupil of that sector.

A

person eighteen years of age or older who is not the
(2)
child of a French-speaking person and who but for that fact

would qualify

to be a resident pupil of a sector
be admitted as a pupil of that sector.

Idem

(3)

A

sector,

on

receipt of a request

may

under

request to

this section,

may admit

the person as a pupil if the admission is approved
by a majority vote of an admissions committee appointed by
the sector and composed of the principal of the school to
which admission is sought, a teacher of that school and a

supervisory officer employed by the sector.
rCCS

person is admitted as a pupil of a sector under this
board in which the person is qualified to be a resident pupil shall pay to the sector a fee calculated in accordance with the regulations under the Education Act concerning
the payment of fees by one board to another.
(4) If a

section, the
R.S.O. 1980,
c.

129

Agreement
with other
sector

—

(1) The Roman Catholic sector and the public sector
enter into an agreement to provide instruction of pupils
of one sector in a school or schools operated by the other sec-

12.

may

tor.

OTTAWA-CARLETON
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Feet

(2) The sector requesting instruction shall pay to the sector
providing instruction a fee calculated in accordance with the
regulations under the Education Act concerning the payment
of fees by one board to another.

R.S.O. 1980,
c.

129

1988

PART IV
FRENCH-LANGUAGE SCHOOL SUPPORT
Exemption of
supporters
from public
school rates

—

in the Region on land
owner or tenant or on unoccupied land
the person owns, who in any year becomes a supporter of the
public sector or of the Roman Catholic sector, is exempt from
the payment of all rates imposed on such land for public

13.

(1)

Every person paying rates

the person occupies as

school purposes for the following year and every subsequent
year while the person continues to be such a supporter with
respect to such land.

Who may

be

supporters

A

person paying rates in the Region on land the person
(2)
occupies as owner or tenant or on unoccupied land the person
owns may be,
(a)

a supporter of the Roman Catholic sector, if the
person is a French-speaking person and a Roman

Catholic;
(b)

a supporter of the public sector,

if

the person

is

a

French-speaking person.
Becoming a
supporter

A

person becomes a supporter of the public sector or of
Catholic sector in a year if the person is entitled
under subsection (2) to be such a supporter and,
(3)

the

Roman

(a)

the person, acting alone or by an agent, before the
return of the assessment roll in that year, gives to
the assessment commissioner notice in writing that
the person desires to be such a supporter;

(b)

R.S.O. 1980,
c.

31

year the person is shown as being such a supporter on the school support list as prepared or
revised by the assessment commissioner under section 15 of the Assessment Act', or
in that

532
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(c)

R.S.O. 1980,

1988

in that year the person is declared to be such a supporter as a result of a final decision rendered in proceedings commenced under the Assessment Act.

31

c.

Penalty for

statement

in

notice

to rates

imposed
before
Frenchlanguage

person

who

fraudulently gives a notice under this
it does not
in addition,

makcs any false statement in
thereby secure an exemption from the rates and,
is

As

Any

(4)

scction or wilfully
guilty of

an offence.

(5) Nothing in this section exempts any person from paying
any rate for public school purposes or separate school purposes imposed before this Act comes into force.

Board
established

Notice of
withdrawal of
support

14.

Transitional,

enumeration

Idem

(1)

H)

Supporter for
a time

A

person ceases to be a supporter of the public
Roman Catholic sector in a year if, on or
before the return of the assessment roll in that year, the person gives to the assessment commissioner notice in writing
that the person desires to withdraw that support for the following year.

one system
at

—

sector or of the

at

A person may be a supporter of only one school system
any given time.

—

15. (1) This section applies in respect of the 1988 enumeration taken in an area municipality under subsection
14 (1) of the Assessment Act.
(2)

A

person shall be deemed to have been enumerated as

a supporter of the public sector
(a)

is

enumerated

occupying land
(b)

(c)

as

if

the person,

owning land in the Region or
Region as a tenant;

in the

is enumerated as a French-speaking person who
chooses to vote to elect members of a Frenchlanguage section of a board; and

is

not

deemed under

enumerated

subsection (3) to have been
Roman Catholic

as a supporter of the

sector.
Idem

(3)

A

person

shall

a supporter of the
(a)

be deemed to have been enumerated as

Roman

Catholic sector

if

the person,

is enumerated as a Roman Catholic
be a separate school supporter; and

who

chooses to

534

^ctTons"
R.s.o. 1980.
c-

129

Definitions

"organisation

pu

que

"organisation
cathoiique

If

multiple

owners or
tenants

1988

enumerated as a French-speaking person who
chooses to vote to elect members of a Frenchlanguage section of a board.

(b)

Application

OTrAWA<:ARLETON

Chap. 47
is

16. Sections 123, 124 and 125 of the Education Act, which
apply in respect of separate school support, also apply in the
Region, with necessary modifications, in respect of support of
tj^g public sector and the Roman Catholic sector.
17,

—

(1) jn this section,

"public system" means a public board in the Region and
includes the public sector;

"Roman

Catholic system" means a separate school board in
^^^ Region and includes the Roman Catholic sector.

(2) The following rules apply in determining the school support of two or more persons who together own land in the
Region or occupy land in the Region as tenants:

1.

2.

If they all choose to support the same school
tem, they shall be supporters of that system.

sys-

If they all choose to support a Roman Catholic system, they shall be supporters of a Roman Catholic

system.
3.

4.

If at least one of them chooses to support a public
system, they shall be supporters of a public system.

choose to support the French-language
shall be supporters of the Frenchlanguage Board.
If

they

all

Board they

5.

Idem

at least one of them chooses to support an
English-language board they shall be supporters of
the English-language board.
If

(3) A person may not choose to support a school system
under subsection (2) unless he or she is entitled to support

that school system.
Definitions

18.

—

(1) In this section.

OTTAWA-CARLETON
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"Evaluation"

" assessment", in respect of a corporation, means the assessment of land of which the corporation is either the owner
and occupant, or not being the owner is the tenant, occu-

R.S.O. 1980,
c.

1988

pant or actual possessor, and the business or other assessments of the corporation made under the Assessment Act;

31

"personnes
admissibles

persons"
"eligible
^
(a)

(b)

persons who are Roman Catholic, in the case of the
separate schools,

French-speaking persons,
sector,

(c)

means,

French-speaking persons
in the case of the

School
support, right

of
corporation

Copy of
notice to
clerk

Duty of
assessment

commissioner

in the case

of the public

and

Roman

who are Roman Catholic,
Catholic sector.

A

corporation by notice to the assessment commisrequire the whole or any part of its assessment to
be entered, rated and assessed for the purposes of separate
schools, the public sector, the Roman Catholic sector or any
combination of them.
(2)

sioner

may

(3) The assessment commissioner shall thereupon forward a
copy of the notice to the clerk of the area municipality in
which the land referred to in the notice is situate.
(4) Upon receipt of the notice, the assessment commissioner shall enter the corporation on the assessment roll to be
next returned with the school support with respect to its

assessment for each school system designated in the notice
entered separately.
Idem

(5)

The assessment commissioner

assess for public school purposes

shall separately enter and
any assessment not desig-

nated in the notice.
Duty of clerk

(5)

Upon

receipt of the notice

from the assessment commis-

sioner, the clerk shall enter the corporation in the collector's

with the school support with respect to the corporation's
assessment for each school system designated in the notice
entered separately.
roll

Idem

(7)

The

and show as assessed
any assessment not designated in

clerk shall separately enter

for public school purposes

the notice.

"°*
.

'°"

«mi«i

(8) The share or portion of a corporation's assessment
rated and assessed to a school system other than a public
school board shall not bear a greater proportion to the corporation's whole assessment than the amount of stock or
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1988

shares held by ehgible persons bears to the whole
the stock or shares.
Notices:

and*iarch*
R.s.o. 1980,
c.

amount of

(9) Subsections 126 (6), (7) and (8) of the Education Act
apply with necessary modifications to the French-language
Board and the English-language boards.

129

s«»ndary

(jQ) This scction applies in the same manner for secondary
school purposes as for elementary school purposes.

puiposes

PARTY
ELECTORS FOR THE FRENCH-LANGUAGE BOARD
Electors for

r"so\9«)
c.

308

'

19, ^ French-spcaking person who is qualified under the
Municipal Elections Act to be an elector in an area municipality is an elector for the public sector if the person,
(a)

is

a supporter of the public sector;

(b)

is

the spouse of a supporter of the public sector;

(c)

not being an owner or tenant as defined in the
Municipal Elections Act or a person described in
clause (b) or 20 (b), causes his or her name to be
entered on the preliminary list of electors of the
polling subdivision in which he or she resides as an
elector for the public sector; or

(d)

not being an owner or tenant as defined in the
Municipal Elections Act or a person described in
clause (b) or 20 (b), is enumerated as an elector for
the public sector.

^®*

^°^

Roma"
CathoUc
sector

^

French-speaking person

who

is

a

Roman

Catholic

and qualified under the Municipal Elections Act to be an elector in an area municipality is an elector for the Roman Catholic

sector
(a)

(b)

if

the person,

Roman

is

a supporter of the

is

the spouse of a supporter of the

sector;

Catholic sector;

Roman

Catholic

540
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not being an owner or tenant as defined in the
Municipal Elections Act or a person described in
clause (b) or 19 (b), causes his or her name to be
entered on the preliminary list of electors of the
polling subdivision in which he or she resides as an

(c)
R.s^o. 1980,
c. 308

elector for the

R.s.o. 1980,
129

Roman

Catholic sector; or

not being an owner or tenant as defined in the
Municipal Elections Act or a person described in
clause (b) or 19 (b), is enumerated as an elector for
the Roman Catholic sector.

(d)

Prohibition

1988

21. No person is entitled to vote in a regular election in an
area municipality both for members of a sector and for members of another sector or a board under the Education Act.

c.

Transitional,

enumeration

R.s.o. 1980,
c.

31

Wem

—

22. (1) This scction applies in respect of the 1988 enu^^•
/
i-^
j
l
meration taken in an area municipality under subsection
14 (1)^ of the Assessment Act.
^
•

i

•

•

(2) A person shall be deemed to have been enumerated
and shown on the enumeration list as an elector for the public

sector

the person,

if

(a)

is

enumerated as

entitled to

be an elector under

sec-

tion 12 or 13 of the Municipal Elections Act;
(b)

(c)

is enumerated as a French-speaking person who
chooses to vote for French-language trustees; and

is

not

deemed under

enumerated

as

subsection (3) to have been
Roman Catholic

an elector for the

sector.
I***™

(3) A person shall be deemed to have been enumerated
and shown on the enumeration list as an elector for the

Roman

Catholic sector

(a)

is

if

the person,

enumerated as

entitled to

be an elector under sec-

tion 12 or 13 of the Municipal Elections Act;
(b)

(c)

is enumerated as a French-speaking person who
chooses to vote for French-language trustees; and

is enumerated as a Roman Catholic
be a separate school elector.

who

chooses to
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PART VI
DUTIES
Duties and

R^s.a
c-

im

129

Application
of sections in
Part VI of

R.S.O. 1980,
c.

129

Disposal of
buildings

Take proper
security

—

23.

except paragraphs 1 and 2, and secAct apply with necessary modifications to the French-language Board.
(1) Section 149,

tion 150 of the Education

(2) Sections 151 (scholarships), 152 and 153 (vocational
courses), 154 to 158 (benefits), 159 to 165a (agreements), 166
(transportation), 167 (allowances), 169 to 172 (property) and

173 (out-of-classroom programs) of the Education Act apply
with necessary modifications to the French-language Board.

A

sector shall not sell, lease or otherwise dispose of a
(3)
building or part thereof other than to the other sector unless,
in addition to any other approval that may be required, the
sector has obtained the approval of the Minister.

Appointment
of treasurer

AND POWERS OF FRENCH-LANGUAGE BOARD

24.

—

(1)
V»

,

There

shall

be one treasurer for the French-

j

language Board.
(2)

The

full

board

take proper security from the

shall

treasurer.
Powers and
duties of
treasurer

R.S.O. 1980,
c.

129

Secretary for
full

board

(3) The provisions of the Education Act concerning the
powers and duties of a treasurer of a board apply with neces-

sary modifications to the treasurer in respect of the full board,
the Roman Catholic sector and the public sector as if they all
were boards.

25.

—

(1)

The

matters within
Secretaries
for sectors

Powers and
duties of

secretary

Application
of certain
sections of

R.S.O. 1980,
c.

129

its

full

board

shall

appoint a secretary for the

jurisdiction.

(2) The Roman Catholic sector shall appoint a secretary for
matters within its jurisdiction and the public sector shall
appoint a secretary for matters within its jurisdiction.

(3) The provisions of the Education Act concerning the
powers and duties of a secretary of a board apply with necessary modifications to the secretary of the full board and the
secretaries of each sector as if the full board and each of the
sectors were boards.
(4) Sections 183 (access to meetings and records), 184
(board meetings), 186 (arbitrators), 187 to 193 (offences and
penalties) and 194 (validity of elections) of the Education Act
apply with necessary modifications to the French-language
Board.
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Education Act applies with necessary

(5) Scction 185 of the

niodifications to the public sector

1980
'

Roman
Catholic
sector,

secondary
education
English as a

[nstSion

sector as

if

1988

and the

Roman

Catholic

they both were boards.

26. Subject

to this Act, the

Roman

Catholic sector has

all

the powers and shall perform all the duties that the Education
Act confers or imposes on a secondary school board.

27.

be a subject of
grades
—and 8English
every school or
operated by the Frenchinstruction in

shall

(1)

5, 6, 7

class

in

language Board.
Idem

(2) English may be a subject of instruction in any grade
other than grades 5, 6, 7 and 8 in a school or class operated by
the French-language Board.

PART VII
BOARD MEMBERS—QUALIFICATIONS, RESIGNATIONS,
VACANCIES
Employees

An

28.

employee of the French-language Board is not elibe elected a member of the public sector or the

disqualified

gible to

Roman

Catholic sector or entitled to

sit

or vote on either of

them.
Qualifications

of

Actors"

—RomanA pcrson
Catholic

29.
of the

(1)

person
Idem

Members
re-election

Disqualification

R.S.O. 1980,
c.

qualified to be elected as a

member

sector or of the public sector

an elector for that sector and resides

in the

if

the

Region.

A

person who is an elector for a sector in respect of an
(2)
area for which one or more members of the sector are to be
elected is qualified to be elected as a member of that sector
for any area in the Region if the person is otherwise qualified

under

eligible for

is

is

(3)

this section.

A

member

of a sector

is

eligible for re-election if other-

wise qualified.
(4) Subsection 196 (3) of the Education Act applies with
necessary modifications to the French-language Board.

129

Qualification
to act as

member

(5) A person is qualified to act as a member of a sector
during the term for which he or she was elected so long as the
person continues to hold the qualifications required for election as a member of the sector and does not become disqualified.

546

1988

A

person is qualified to act as a member of the full
the person is qualified to act as a member of the sector to which the person is elected,

Idem

(6)

board

Person not to
be candidate
for

OTTAWA-CARLETON
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more

if

(7) Subsection 196 (5) of the Education Act applies with
necessary modifications to the French-language Board.

than one seat

Members
remaining

in

office,

resignations

—

30. (1) If the office of a member of a sector becomes
vacant and the remaining members constitute a majority of
the members elected to it, the remaining members shall, at
the first regular meeting of the sector after the vacancy
occurs, appoint to the office a person who is qualified to be
elected as a member of the sector.
(2) If the office of a member of a sector becomes vacant
and the remaining members do not constitute a majority of
the members elected to the sector, a new election shall be

Idem

held to
Notice

fill

the vacancy or vacancies.

The

secretary of the sector shall send a notice to the
of the relevant area municipality if an election is
required under subsection (2).
(3)

clerk

Term

of

office

(4)

A

member

of a sector appointed or elected under this

section shall hold office for the remainder of the term of office

of the membership of the sector.
If election

held to

31.

fill

vacancy

sector

vacancy occurs
subsection 30
—on or Despite
day of March of an
before the
(1), if a

(1)

31st

in a

election year,

the sector may, by resolution, require that an election be held
to fill the vacancy.
Idem

(2) If a sector requires an election to be held, the secretary
of the sector shall forthwith send to the clerk of the appropriate area municipality a certified copy of the resolution.

Idem

(3) The provisions of the Municipal Elections Act that pertain to an election to fill a vacancy apply to an election under

R.S.O. 1980.
c. 308

this section.
Vacancy
near time
of regular

32. Section 202 of the Education Act

applies with neces-

sary modifications to the French-language Board.

election

R.S.O. 1980,
129

c.

Seat vacated
by conviction

33. Section 206 of the Education Act applies with necessary modifications to the French-language Board.
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Elections

34, The election of members of a sector shall be conducted by the same officers and in the same manner as elections of members of the council of a municipality.

ottawa-carleton

1988

PART VIII
COMPOSITION OF FRENCH-LANGUAGE BOARD
Application

repreMmation
provisions

35.—(1) Subjcct to subscctions (2), (3) and (4), Part
VII-A of the Education Act applies with necessary modifications to the French-language Board as if,

R.S.O. 1980,
129

c

(a)

the French-language Board were a divisional board
is required to establish an English-language
section and that is exercising jurisdiction in an area
that

where there

is

Roman Catholic sepRoman Catholic school

no coterminous

arate school board that

is

a

board; and
(b)

a supporter or elector of the public sector were a
public school supporter or public school elector, as

may be, and a supporter or elector of the
Catholic sector were a separate school sup)porter or separate school elector, as the case may
the case

Roman

be.
Interpretation

(2) For purposcs of applying rule 6 of subsection 206a (6),
subsections 206a (13), (14), (17) and (21) and section 206d of
the Education Act, a reference in that rule, those subsections
and that section to a board shall be deemed to be a reference
to a sector.

w*"

(3) For purposes of applying rule 11 of subsection 206a (8)
of the Education Act, a reference in that rule to the number
three shall be deemed to be a reference to the number eight
and for the purposes of applying rule 13 of subsection 206a (8)
of the Education Act, a reference in that rule to the number
one shall be deemed to be a reference to the number eight.

'**«"

(4)
lation

For purposes of applying the provisions of the regumade under clauses 10 (10) (a) and (b) of the Education

Act, a reference in those provisions to the director of education of a board and to the secretary of the board shall be
deemed to be a reference to the director of education and the
secretary of the public sector in respect of a determination or

and

to the director of educaCatholic sector in respect
of a determination or distribution for the Roman Catholic sec-

distribution for the public sector
tion
tor.

and the secretary of the

Roman

OTTAWA-CARLETON
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Definition

36. (1) In this section, "Planning Committee" means the
Ottawa-Carleton French-Language Education Planning Committee established by the Minister and constituted by Order in
Council 229/88.

"Comit6 dc
planiflcation"

Transitional

1988

—

(2) For the regular election to be held in 1988 and for filling vacancies before the 1st day of December, 1991, if the
number of members representing a sector for an area munici-

two or more, the Minister may by order divide the
more electoral areas and the electoral
areas shall be deemed to be electoral areas established prior
to the 2nd day of February, 1988, by the council of the municpality

is

municipality into two or

ipality at the request of the sector.
Idem

R.S.O. 1980,
c.

129

R.S.O. 1980,
c. 308

Idem

Idem

(3) The Minister, on the recommendation of the Planning
Committee, may, by order, increase or decrease the number
of members determined to be elected for a sector under rules
1 to 10 of subsection 206a (8) of the Education Act by one or
two members for the purposes of the regular election to be
held in 1988 under the Municipal Elections Act.
(4) For purposes of the regular election to be held in 1988
under the Municipal Elections Act, the Minister may, by
order, exercise the same power as a sector could have exercised under subsections 206a (13) and (14) of the Education
Act if the sector had been in existence on the day this Act
comes into force, and an order of the Minister under this section shall be deemed to be a resolution of the sector to which
it applies passed under subsection 206a (13) or (14) of the
Education Act, as the case may be.

(5)

For the regular election to be held

tion or a distribution or both are not

made under

in 1988, if a calcula-

made

or an application

is

section 206c of the Education Act and the judge

does not deal with it within the time required by subsection
206c (3) of the Education Act, the Minister shall make the calculation or distribution or both, as the case may be.
Idem

Despite subsection 35 (4), for purposes of the regular
and the application of the provisions of the regulation made under clauses 10 (10) (a) and (b)
of the Education Act, a reference in those provisions to the
director of education of a board and to the secretary of the
board shall be deemed to be a reference to the chairmen of
the French-language education councils of The Ottawa Board
of Education and The Carleton Board of Education in respect
of a determination or distribution for the public sector and to
the chairmen of the French-language education councils of
The Ottawa Roman Catholic Separate School Board and The
Carleton Roman Catholic Separate School Board in respect of
a determination or distribution for the Roman Catholic sector.
(6)

election to be held in 1988
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c.

27

(7) Subsection 41 (1) of the

ment

Education Statute

1988

Law Amend-

Act, 1988 applies with necessary modifications in resp)ect

of the French-language Board.

PART

IX

FINANCE
Appointment
of auditor^

Qualifications

R.s o. 1980,
c.

—

37^ (]) There shall be one auditor for the Frenchlanguage Board and the auditor shall hold office during good
behaviour and be removable for cause.
(2) The auditor shall be a person licensed as a municipal
auditor under the Municipal Affairs Act.

303

Powers and
duties of
auditor

(3) Subsections 207 (2) to (6) of the Education Act apply
with necessary modifications to the auditor.

R.S.O. 1980,
c.

129

Filing of
financial

statements

Idem

(4) The treasurer in every year shall prepare the financial
statements of the public sector and the Roman Catholic sector
and, upon receiving the auditor's report on them, shall forthwith submit two copies of the financial statements together
with a copy of the auditor's report to the Ministry.

(5)

A

financial statement for a sector shall include for each

classification of

expenditure the expenses of the

full

board

allocated to the sector.
Publication
of financial
statements

(6) The treasurer of the French-language Board in every
year shall, within one month after receiving the auditor's
report on the financial statements of the sectors for the preceding year, cause to be published or to be mailed or delivered to each ratepayer a copy of the financial statements for
that ratepayer's sector for the preceding year in such form as
the Minister may require, together with a copy of the report

of the auditor.
Idem

(7) If in any year a tax notice is mailed to each ratepayer
before the 30th day of June, the treasurer may, in lieu of publishing, mailing or delivering a copy of the report under subsection (6), cause to be included in such notice the copy and

the report.
Debentures

—

38. (1) Section 208 of the Education Act applies with
necessary modifications to the public sector as if it were a divisional board.

OTTAWA-CARLETON
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Borrowing
powers

(2) Section 134 of the Education Act appUes with necessary
modifications to the Roman Catholic sector.

Estimates,

39. (1) The full board in each year shall prepare and
adopt estimates of all sums required in its area of jurisdiction
during the year for elementary school purposes and for secondary school purposes respectively, and such estimates,

full

board

1988

—

(a)

shall set forth its estimated expenditures including

debt charges payable on
(b)

may

provide

for

behalf;

and

expenditures

for

its

improvements of premises occupied by
Full board's
estimates
allocated to
sectors

(2)

The

full

board

sector and to the

permanent
it.

shall allocate its estimates to the public

Roman

Catholic sector in the ratio that the
average daily enrolment of pupils in the schools of the relevant sector is to the average daily enrolment of pupils in all of
the schools of the French-language Board.

Idem

(3) Despite subsection (2), the full board shall allocate its
estimates in respect of maintaining a sector's buildings and
premises and furniture and equipment to that sector.

Meni

(4) The full board shall allocate its estimates to the sectors
separately for elementary and secondary school purposes.

Full board's

estimates

forwarded to
sectors

Estimates,
sectors

R.S.O. 1980,
c.

129

Estimates,

Roman
Catholic

(5)

The

full

board

shall

submit

its

estimates, together with

the relevant allocations under subsections (2) and (3), to the
sectors on or before the 15th day of February in each year.
(6) Subsection 209 (1) of the Education Act applies with
necessary modifications to the public sector in its area of jurisdiction as if it were a divisional board.
(7) Sections 127 and 136k of the Education Act apply with
necessary modifications to the Roman Catholic sector.

sector

Levying of
rates

(8) Sections 128 and 130 to 133 of the Education Act apply
with necessary modifications to the public sector and the
Roman Catholic sector for elementary and secondary school
purposes as if they were both separate school boards.
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Idem

1988

For the purposes of section 130 of the Education Act

(9)

the sectors shall use the factors determined by the Minister in
1989.

A

Wem

determination of the Minister under subsection (9)
(10)
not a regulation within the meaning of the Regulations Act.

R.s.o. 1980,
c. 446

is

Estimates of

(11) The estimates of a sector shall include the proportion
of the estimates of the full board as allocated to it.

include"

Statement of

°
be^raised

The

(12)
"lit

1st

treasurer

on behalf of the public sector shall subon or before the

to the council of cach area municipality

day of March

in

each year,

a statement indicating the

(a)

amount of its estimates
and for secondary

for elementary school purposes

school purposes to be raised by each council; and
a requisition of the amount of the estimates for elementary school purposes and for secondary school
purposes required to be raised by the council.

(b)

Provisions

estimate"^

R.s.o. 1980,
c.

(13) Subscctions 209 (2) to (9) of the Education Act apply
with neccssary modifications to the public sector as if it were a
divisional board.

129

Money

—

not

of^slrikr^"*^

^<i*™

40. (1) Scctions 210 and 212 of the Education Act apply
with necessary modifications to the public sector and the
Roman Catholic sector.

A

(2)

reserve of a sector under subsection 210 (2) of the
shall include the proportion of any amount

Education Act
allocated to

it

in relation to the

employees of the
Rates,

boards"*

First

°

payment

Application

Tax

notices,

f^°money

full

unpaid salaries and wages of

board.

—

41. (1) Section 215 of the Education Act applies with
ucccssary modifications to the French-language Board as if
the public sector and the Roman Catholic sector were divisional boards and the Region were a school division.
(2) The amounts to be used for the calculation under paragraph 1 of subsection 215 (2) of the Education Act on the 31st
day of March, 1989 shall be determined by the Minister.

A

determination of the Minister under subsection (2)
(3)
not a regulation within the meaning of the Regulations Act.

42.

—

Board.

216 of the Education Act applies with
modifications in respect of the French-language

(1) Section

ncccssary

is

558
Current
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when
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fees

payable,
reduction of

1988

(2) Sections 217, 218 and 219 of the Education Act apply
with necessary modifications to the public sector and the
Roman Catholic sector as if both of them were boards.

requisition

Payment of
expenses of
full board

(3)

A

cated to
Borrowing by
one sector
from another

Eshed
de™nnhiation
of rates

R.S.O. 1980,
c.

129

Idem

sector shall

make funds

available to provide for pay-

ment of the proportion of the expenses of the

full

board

allo-

it.

money is borrowed from public sector funds for
Catholic sector purposes or from Roman Catholic sector funds for public sector purposes, the borrowing sector
shall pay interest to the fund from which the money is borrowed at a rate not less than that being earned by the fund at
the date of borrowing.
(4) If

Roman

^•—(1)
(2) of the

Sections 220 and 221 and subsections 222 (1) and
Education Act apply with necessary modifications in

respect of the public sector and the
j£ \iox\i of them were boards.
(2)

Each

Roman

Catholic sector as

sector shall determine the rates to be levied for

its

purposes.
Assessments
for school

purposes

(3) The clerk of each area municipality shall prepare the
following particulars:

1.

The commercial assessment

for the purposes of the

public sector.
2.

The

residential

and farm assessment for the pur-

poses of the public sector.
3.

The commercial assessment

Roman
4.

The

for the purposes of the

Catholic sector.

residential

poses of the

and farm assessment for the pur-

Roman

Catholic sector.

Levying of
school rates

44. The council of every area municipality shall levy or
cause to be levied on the whole of the assessment for real
property and business assessment for the purposes of the public sector and the Roman Catholic sector, according to the last
revised assessment roll, the rates determined for each sector.

Share of

45, Section 227 of the Education Act, which applies in
rcspect of Separate school support, also applies in the Region

for trailers

R.s.o. 1980,
«•

129

with necessary modifications in respect of support of the pubYic sector and the Roman Catholic sector.
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Share of

46.—(1) On and after the 1st day of January, 1989, the
public sector and the Roman CathoHc sector shall each share
in the legislative grants under the Education Act in the same
way as a public board.

legislative

grants

R.S.O. 1980,
c.

129

Share of
municipal
grants

Special

temporary
grants

Idem
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(2) On and after the 1st day of January, 1989, subsection
135 (2) of the Education Act applies with necessary modifications in respect of the schools governed by the public sector
and the schools governed by the Roman Catholic sector in the
same way that it applies to separate schools.

(3)

The Lieutenant Governor

in

Council

may

provide for

the payment to the public sector, to the Roman Catholic sector or to both of such special temporary grants as the Lieutenant Governor in Council considers appropriate.

A

grant under subsection (3) shall be paid out of money
(4)
appropriated by the Legislature for educational purposes.

PARTX
TEACHERS AND SUPERVISORY OFFICERS
Teachers

47. Part IX of the Education Act applies with necessary
modifications to the French-language Board.

Qualifications

48. Section 249 of the Education Act applies with necessary modifications to the French-language Board.

of
supervisory
officers

Director of
education for
public sector

Director of

Roman
Catholic
sector

Duties of
education

Chief
executive
officer of
sectors

—

49. (1) The public sector shall appoint a person who
holds the qualifications required under the Education Act for
a supervisory officer to be its director of education.
(2) The Roman Catholic sector shall appoint a person who
holds the qualifications required under the Education Act for
a supervisory officer to be its director of education.

(3)

fhe

director of education for a sector shall be respon-

sector for the development, implementation,
operation and supervision of education programs in the
French-language instructional units operated by that sector.
sible

to that

(4) Section 253 of the Education Act applies with necessary
modifications to the directors of education of the sectors.

OTTAWA-CARLETON
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Executive

50. (1) The full board shall appoint a p)erson who holds
the qualifications required under the Education Act for a
supervisory officer to be its executive director,

director of
full

board

Idem

—

(2)

the
Application
of certain
sections of

R.S.O. 1980,
c.

1988

The executive

full

director

is

the chief executive officer of

board.

(3) Subsections 253 (2) and (3) of the Education Act apply
with necessary modifications to the executive director of the
full board.

129

Appointment
of
supervisory

—

51. (1) Sections 254 and 255 of the Education Act apply
with necessary modifications to the French-language Board.

officers

Duties of
supervisory
officers

Sharing
supervisory
officer

Suspension
or dismissal
of

(2) Section 256 of the Education Act applies with necessary
modifications to the French-language Board.

Despite subsection 256 (4) of the Education Act, the
Catholic sector, the public sector and the full board or
any two of them may enter into an agreement whereby one of
them purchases the services of a supervisory officer of another
of them.
(3)

Roman

(4) Section 257 of the Education Act applies with necessary
modifications to the French-language Board.

supervisory
officer

Abolition of
position

(5)

The French-language Board

shall not abolish the posi-

tion of a supervisory officer without the

approval of the

Minister.

PART XI
RESOLUTION OF DISPUTES
Notice
requiring
resolution

Idem

—

52. (1) If this Act provides that the exercise of a power,
duty or right requires approval by both sectors, and the sectors do not agree on how to exercise it, either sector may by
notice in writing to the other sector and to the Commission
require that the matter be resolved under this Part.
(2) If this Act provides that a matter is to be resolved by
agreement between the French-language Board or one of its
sectors and one or more English-language boards and the time
specified for making that agreement has elapsed without those
parties reaching an agreement, the French-language Board
shall by notice in writing to the other party or parties and to
the Commission require that the matter be resolved under this

Part.
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Panel for

53. (1) If a matter is referred to the Commission under
subsection 52 (1), the chairman of the Commission shall
appoint a panel composed of three of its French-speaking
members to act for it in respect of that matter and, in that
case, references to the Commission in sections 54 to 58 shall
be deemed to be references to the panel.

disputes

between
sectors

Idem
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—

(2)

The chairman

panel to chair
Commission
to handle
other
disputes

Quorum

Person to
chair

1988

(3)

shall

appoint one of the members of the

it.

The Commission

matter referred to

it

shall act as a whole
under subsection 52 (2).

in respect of a

(4) If the Commission acts as a whole, a quorum consists of
seven members of whom at least three shall be Frenchspeaking and three English-speaking.

(5)

The chairman or a person designated by the chairman
Commission when it acts as a whole.

Commission

shall chair the

Parties

54. (1) Forthwith after notice is given under section 52,
the parties shall appoint a mediator to resolve their dispute
and shall notify the Commission of the name and address of
the mediator.

appoint
mediator

Referral to

Commission

Commission
appoints

mediator
Notice of

appointment

—

after fourteen

(2) If,

days after a party receives notice

under section 52, the parties are unable to agree on the
appointment of a mediator, they shall refer the matter to the
Commission for appointment of a mediator.
(3)

The Commission

shall

appoint a mediator to resolve the

dispute forthwith after the matter

is

referred to

it.

(4) The Commission shall communicate the name and
address of a mediator appointed under subsection (3) to the
parties.

Remuneration

55.

—

(1)

mediator

in

The

parties shall

pay the remuneration of the

equal shares.

(2) A mediator appointed by the parties shall be paid such
remuneration as is agreed upon between the mediator and the

Idem

parties.

A

Idem

Who

mediator appointed by the Commission shall be paid
(3)
such remuneration as the Lieutenant Governor in Council
may determine.
not

eligible as

mediator

(4)

ator:

The

following persons shall not be appointed as a medi-
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A member of the Commission.

1.

A

2.

member of the French-language Board or of an
English-language board.

3.

The spouse of a person mentioned

in

paragraph

1

or

2.

—

Duties of
mediator

56. (1) The mediator shall inquire into the matter referred for mediation, confer with the parties, endeavour to bring
about an agreement and report to the parties and to the Commission concerning whether an agreement has been reached.

Time

(2) The
(1) within

for

mediation

mediator shall make the report under subsection
twenty-one days after being appointed or within

may

such longer period as the parties
sion may approve.
Agreement

(3) If

an agreement

signed by

57,

Arbitration

—

all

is reached,
of the parties to it.

(J) xhis scction applies

if

it

agree or the

shall

catcs failure to bring about an agreement

parties

parties to the dispute.

mem^rs

of

arbitration

be in writing and

the mediator's report indiand there are two

appointed by

Appointment

Commis-

Each party

shall, within ten days of receiving the mediaappoint a person to the arbitration board and
notify the Commission of the appointment.

(2)

tor's report,

board
If

party

fails

^

|»reon°'"*

(3) jf one party fails to appoint a person within ten days of
receiving the mediator's report, the other party shall forthwith

Commission of the fact, and the Commission shall
appoint a person in the place of the first party.
notify the

Chair

(4)

The two persons appointed

to the arbitration board

person to chair
the Commission of the appointment.
shall jointly appoint a third

it

and

shall notify

Idem

(5) If the two persons appointed to the arbitration board do
not appoint a third person within ten days of the appointment
of the second one of them, the Commission shall appoint a
third person to chair the arbitration board.

Remuneration

(6) The parties shall pay the remuneration of the
of the arbitration board in equal shares.

Idem

(7)

A

member appointed by

remuneration as

is

members

a party shall be paid such

agreed upon between them.
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A member

(8)

1988

appointed by the other members shall be
is agreed upon between him or her

paid such remuneration as
and the parties.

A

Idem

member appointed by the Commission shall be paid
(9)
such remuneration as the Lieutenant Governor in Council
may determine.

Duty of

(10) The arbitration board shall consider all pertinent
aspects of the dispute and arrive at a decision within thirty
days of the appointment of the third person.

arbitration

board

Majority

(11)
tration

decision

Decision

^IP:

final

^^^'

The

decision of a majority of the
is the board's decision.

(12) The arbitration board's decision
upon the parties.

^^

(^•^)

Arbitration

58.

board
appointed by
Lieutenant

Governor

the arbi-

final

is

and binding

Arbitrations Act does not apply to arbitration

boards appointed under

not apply

members of

board

this section.

—

(1) This section applies if the mediator's report indi-

cates failure to bring about an

agreement and there are more

than two parties to the dispute.

in

Council

Commission
to notify

Governor

(2) If this section applies to a dispute, the

notify the Lieutenant

Lieutenant
in

Governor

in

Commission

shall

Council of the fact as soon

as possible.

Council

Appointment

(3)

jhe Lieutenant Governor

in

Council shall appoint an

'

one or three persons to resolve the

board to

arbitration board of

resolve
dispute

pute.

Remuneration

(4) The parties shall pay the remuneration of the
of the arbitration board in equal shares.

Idem

(5) The members of the arbitration board shall be paid such
remuneration as the Lieutenant Governor in Council may

dis-

members

determine.
Duty of
arbitration

board

Majority

(7) jf ^he arbitration board consists of three persons, the
decision of a majority of them is the board's decision.

Qccision

Decision

(6) The arbitration board shall consider all pertinent
aspects of the dispute and arrive at a decision within thirty
days of being appointed.

final

(g) xhg arbitration board's decision
upon the parties.

is

final

and binding
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c.

not apply

Enforcement
of decision
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The

(9)

Arbitrations Act does

boards appointed under
(10)

A

not

1988
apply to arbitration

this section.

party to a dispute under this section between the

French-language Board or one of its sectors and one or more
English-language boards may cause a copy of the arbitration
board's decision to be filed in the office of the Registrar of the
Supreme Court, exclusive of the reasons therefor, and the
decision shall be entered in the same way as a judgment of the
Supreme Court and is enforceable as such.

A

Idem

decision of the arbitration board in respect to a dis(11)
pute between the public sector and the Roman Catholic sector
shall be deemed to be a decision of the French-language
Board.

Idem

party to a dispute under this section between the
(12)
public sector and the Roman Catholic sector may cause a copy
of the arbitration board's decision to be filed in the office of
the Registrar of the Supreme Court, exclusive of the reasons
therefor, and the decision shall be entered in the same way as

A

a judgment of the Supreme Court and
against any member of either sector.

is

enforceable as such

PART XII
TRANSFER OF BUILDINGS AND ASSETS TO FRENCH-LANGUAGE

BOARD
Transfer of
real property

—

59. (1) Any real property of an English-language board
on the 31st day of January, 1988 was a school site used by

that

French-language instructional units shall be transferred to the
French-language Board on the 1st day of January, 1989.
Idem

by French-language instructional
board on the 31st day of January,
1988 ceases to be so used on or before the 31st day of December, 1988 and a second school site is so used in its place, the
French-language Board may require the second school site to
be transferred to it under subsection (1) in the place of the

(2) If a school site used
units of an English-language

first

Idem

Transfer of
personal
property

school

site.

(3) Subject to subsection (2), if a school site was not used
by French-language instructional units on the 31st day of January, 1988 but becomes so used on or before the 31st day of
December, 1988, the school site shall be transferred to the
French-language Board on the 1st day of January, 1989.
(4) All of the

personal property of an English-language
at any time during the period from the

board that was used

572
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day of January, 1988 to the 31st day of December, 1988
site that is to be transferred under this section
shall be transferred to the French-language Board on the 1st
day of January, 1989.
31st

on a school

Debts

re

transferred

property

Transfer not
a closing

(5) The French-language Board shall pay to the relevant
English-language board on or before the due date all amounts
of principal and interest becoming due upon any outstanding
debts in respect of a school site transferred under this section
from that English-language board to the French-language
Board.

(6)

A

transfer of a school site

under

this section is

not a

closing of a school.
Agreement

(7) Subsections (1) to (4) are subject to any agreement concerning the transfer of school sites and the personal property

on them,
(a)

made between the French-language Board and an
English-language board; or

(b)

made before the 1st day of December, 1988
between two English-language boards and concurred in by a majority of the members of the Frenchlanguage Education Council of each of them and a
majority of the other

Allocation of
school sites

(8)

sites

transferred

to

of each of them.
the

French-language

Board by The Ottawa Board of Education or The Carleton
Board of Education shall be allocated to the public sector and
the school sites transferred to the French-language Board by
The Ottawa Roman Catholic Separate School Board or The
Carleton Roman Catholic School Board shall be allocated to
the

Allocation of
personal
property

The school

members

Roman

Catholic sector.

(9) The personal property transferred to the Frenchlanguage Board under this section shall be allocated to the
sector to which the school site on which it was used is allocat-

ed.
Re-aUocation
of school
sites

Idem

(10) If there is a major shift in enrolment of pupils from
one sector to the other, the sectors shall, by resolutions of
both of them, re-allocate the school sites transferred to the
French-language Board under this section to meet the needs
of both sectors consequent upon that shift in enrolment.
(11) If only one sector resolves that a school site be reallocated under subsection (10), either sector may require that

the matter be resolved under Part XI.
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Transfer of

60.—(1) On or before the 31st day of August, 1989, each
English-language board shall transfer to the French-language
Board assets and reserves in addition to those transferred

required***
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under section 59.
Equitable
contribution

The assets and reserves to be transferred under this secby an English-language board shall represent an equitable
contribution of that English-language board to the French-language Board.
(2)

tion

Negotiations

(3) Forthwith after the 30th day of April, 1988, the members of each English-language board who are members of its
French-language Education Council shall enter into negotiations with the other members of that board to choose the
board's assets and reserves to be transferred to the French-

language Board under
Resolution

Idem

(4) On or before the 31st day of August, 1988, each
English-language board shall by resolution confirm its choice
of the assets and reserves it intends to transfer to the Frenchlanguage Board under this section.

An

English-language board shall not adopt a resolution
majority of its members who are
members of its French-language Education Council and a
majority of its other members agree to it.
(5)

under

If

no

resolution

this section.

this section unless a

(6) If an English-language board does not adopt a resolution in the time provided by subsection (4), the choice of the

assets and reserves to be transferred under this section shall
be referred to the Commission as a dispute under Part XI and

that Part shall apply with necessary modifications as

if

the dis-

pute between the members of the French-language Education
Council and the other members of the English-language board
were a dispute between the French-language Board and an
English-language board.
Parties

(7) The members of an Enghsh-language board who are
members of its French-language Education Council and the
other members of the board shall be deemed to be the two

parties to a dispute
Allocation of
assets

(8)

The

assets

under subsection

(6).

and reserves transferred to the Frenchthis section shall be allocated to,

language Board under
(a)

the public sector if they are transferred by The
Ottawa Board of Education or The Carleton Board

of Education;
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(b)

Roman

Catholic sector

if

1988

they are transferred by

The Ottawa Roman Catholic Separate School
Board or The Carleton Roman Catholic Separate
School Board.
If fuU board
not satisfied

(9) If on or before the 31st day of December, 1988 a sector
determines by resolution that the assets and reserves of an
English-language board chosen for transfer to that sector do
not represent an equitable contribution, it shall refer the

choice of assets and reserves to the Commission as a dispute
under Part XI.
Parties

The sector and the relevant English-language board
be deemed to be the parties to a dispute under subsec-

(10)
shall

tion (9).
Full board to
"*^

needs
Proportion

(11)

The

(12)

Each

cated to
needs.
Idem

full

board

Order to exercise

it

its

shall

it

needs

in

sector shall allocate a portion of the assets allothis section to the full board to meet its

under

(13) The value of the assets allocated by a sector shall be
the same proportion of the value allocated by both sectors
that the average daily enrolment of pupils in the schools of the
relevant sector bears to the average daily enrolment of pupils
in all of the schools of the

Agreement

determine what assets
under this Act.

jurisdiction

French-language Board.

(14) Each sector shall by agreement with the full board
determine which of the assets allocated to it under subsection
(8) are to be re-allocated to the full board and shall re-allocate

those assets.

PART XIII
TRANSFER OF EMPLOYEES TO FRENCH-LANGUAGE BOARD
Definitions

"empioyd"
R.s.o. 1980,

61. In

this Part,

"employee" means a teacher or other employee and includes
an employee as defined in the Labour Relations Act but
does not include the director of education, the secretary or
the treasurer of the board;

"ancienneti"

"seniority", in rcspect of a transferred employee, means,
(a)

upon between the English-language board that employed the transferred
employee and the organization that entered into a
seniority as agreed
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collective

board
(b)

1988

in resp>ect

with the English-language
of the transferred employees, or

no

collective agreement, seniority as
accordance with the policy of the
English-language board;
if

there

is

determined

in

"employ6
mut£"

"transferred employee"

Assignment

62. (1) Each English-language board shall assign to the
French-language Board the services in respect of French-language instructional units of each of its employees who during
the period from the 1st day of September, 1988 to the 31st
day of December, 1988 is assigned or recruited to provide services in or on behalf of French-language instructional units.

of services

means an employee of an English-language board who is transferred to the French-language
Board under this Part.

—

Period of
assignment

(2) The services of each employee shall be assigned for the
period beginning from the 1st day of January, 1989 and ending on the earlier of the 31st day of August, 1989 or the date
agreed upon by the French-language Board and the relevant
English-language board.

Fee for

(3) The French-language Board shall pay to the relevant
English-language board an amount agreed upon by both
boards for the services provided under this section.

services

Definition

"employ^
ddsignd"

—

63. (1) In this section, "designated employee" means an
employee of an English-language board who on the 1st day of
December, 1988,
(a)

assigned or recruited by that board exclusively for
in or on behalf of French-language instructional units; or
is

work

(b)

Notice to
designated

employees

being employed in the manner described in clause
(a), is on authorized leave from that work or temporarily assigned to other work.

(2) On or before the 15th day of December, 1988, each
English-language board shall notify each of its designated
employees in writing that he or she will be transferred to the
French-language Board effective the 1st day of September,

1989.
Idem

The notice shall inform the employee that he or she
object to the transfer by notice in writing to the Englishlanguage board on or before the 1st day of February, 1989.
(3)

may
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Notice of

(4) Forthwith after the 1st day of February, 1989, each
EngHsh-language board shall post notice of the positions in
respect of which notices of objection have been received in a
conspicuous place in each of its schools and keep the notice
posted for at least two weeks.

a^iiab"c

Applications
'"^''^

ees

Replacement

The

who

who

objected to their transfer.

(6) xhc English-language boards
employees who are to be transferred
designated employees on the basis of

(7) jf

another employee

be^designated

to the French-language

employee

employee applies

deemed

Notice of

who

Board

is

shall

choose the other

in the place of objecting

seniority.

qualified to

be transferred

in the place of a designated

employee shall be
employee and the employee who

for a position, the other

to be a designated

objected shall be

transfer

1988

notice shall invite applications from other employare willing and qualified to be transferred to the
French-language Board in the place of the designated employ(5)

ees

Seniority

OTTAWA-CARLETON

deemed not

to be a designated employee.

(8) Forthwith after the 15th day of May, 1989, each
English-language board shall notify all of its designated
employees in writing that they will be transferred to the
French-language Board effective the 1st day of September,

1989.
Responsibility for
contracts

Similar

employment

(9) Subject to sections 67 and 75, the teaching contract,
employment contract or employment relationship, as the case
may be, of an employee who is transferred under this section
is transferred to and assumed by the French-language Board
effective the 1st day of September, 1989.

(10) The French-language Board shall employ a person
whose teaching contract, employment contract or employment

relationship

is

transferred to

it

in a position substantially simi-

which the person was employed by the
English-language board immediately before the transfer.
lar to the position in

Collective

agreement

(11) Subsections (2) to (7) are subject to any applicable collective

Determine

number of
employees

Determine

number of
positions

agreement.

—

64. (1) Each English-language board shall determine the
number of its employees other than those designated under
section 63 whose services will not be required by it consequent
upon the formation of the French-language Board.
(2)

shall determine the number
consequent upon its formation.

The French-language Board

of positions

it

will

need

to

fill

582
Select

employees
for transfer

The EngHsh-language boards and

(3)

Board

shall

boards

who

Board to
Selection by

agreements

Agreements

may be
combined
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fill

select

the

1988
the French-language

employees of the English-language

are to be transferred to the French-language
the positions referred to in subsection (2).

(4) The selections under subsection (3) shall be made by
agreements between the public sector and The Ottawa Board
of Education, the public sector and The Carle ton Board of
Education, the Roman Catholic sector and The Ottawa
Roman Catholic Separate School Board and the Roman Catholic sector and The Carleton Roman Catholic Separate School
Board.
(5) Either sector, by written notice to the two Englishlanguage boards with which it is to make agreements under
subsection (4), may choose to negotiate one agreement with
both of them rather than separate agreements with each of
them.

Contents of
agreements

(6)

The agreements
(a)

shall provide for,

the exchange of enrolment and other data among
the boards so as to enable them to make the appropriate selections;

(b)

methods for encouraging voluntary transfers of
employees to positions with the French-language
Board; and

(c)

a right of first refusal, on the basis of seniority, for
selected persons with respect to positions that

become vacant
Idem

in their English-language board.

The agreements may contain

provisions in addition to
required by subsection (6), including provisions to
encourage the secondment and assignment of services of
teachers and supervisory officers of the English-language
board to positions with the French-language Board.
(7)

those

Collective

agreements

(8) No agreement under subsection (4) renders inoperative
any provision in a collective agreement unless the parties to
the collective agreement agree in writing to an amendment to
it.

Yearly
selections

(9) The determinations and selection shall be made in 1989,
1990 and 1991, not later than the last day of February in each

year.
Notice to
selected

employees

(10) On or before the 1st day of March in 1989, 1990 and
1991, each English-language board shall notify in writing each
of its employees who have been selected for transfer in the
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relevant year that he or she will be transferred to the Frenchlanguage Board effective the 1st day of September next fol-

lowing.
Idem

The notice shall inform the employee that he or she
object to the transfer by notice in writing to the Englishlanguage board on or before the 1st day of April in that year.
(11)

may

Notice of
positions
available

(12) Forthwith after the 1st day of April in 1989, 199() and
1991, each English-language board shall post notice of the
positions in respect of which notices of objection have been

received in a conspicuous place in each of
the notice posted for at least two weeks.
Applications
invited

The

(13)

schools and keep

notice shall invite applications from other

em-

who

are willing and qualified to be transferred to the
French-language Board in the place of the selected employees

ployees

who
Replacement

deemed

its

to

be selected

employee who is qualified to be transferred
Board in the place of the selected
employee applies for a position, the other employee shall be
deemed to be so selected and the employee who objected
(14) If another

to the French-language

shall
Notice of
transfer

objected to their transfer.

be deemed not to be so selected.

(15) Forthwith after the 15th day of May in 1989, 1990 and
1991, each English-language board shall give written notice to
all of its employees who are selected for transfer in the rele-

vant year that they
Board effective the
Responsibility for

contracts

employment

1st

be transferred to the French-language
day of September in that year.

(16) Subject to sections 67

and 75, the teaching contract,

employment contract or employment relationship, as the case
may be, of an employee selected under subsection (3) or (14)
is transferred to and assumed by the French-language Board
effective the 1st day of September next following the date
upon which the agreement is reached or such earlier date as
all

Similar

will

of the boards

may

agree upon.

(17) The French-language Board shall employ a person
whose teaching contract, employment contract or employment

relationship
lar to

is

transferred to

it

in a position substantially simi-

the position in which the person

was employed by the

English-language board immediately before the transfer.
Seniority

(18) Subject to any collective agreement in effect, each
English-language board shall determine the persons who are
to be selected for transfer for any given position under subsection (3) or (14) on the basis of seniority.
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Priority to

employees of

and 1991, the French-language Board
who is not an employee of an Englishlanguage board to fill a position required to be filled under
subsection (2) if there is an employee of an English-language
board whose services are no longer required under
subsection (1) and who is qualified and available to fill the
(19) In 1989, 1990

shall not hire a

English-

language
boards

1988

person

position.
Collective

agreement

Identify

employees
for

whom

there is no
position

Entitled to
training

65.—(1) The agreements made in 1989, 1990 and 1991
under subsection 64 (4) shall identify the employees of each
English-language board for whom there is no position on the
English-language board or the French-language Board consequent upon the formation of the French-language Board.
An

(2)

employee described

in subsection (1)

is

entitled to

receive training assistance comparable to the training assistance prescribed for a designated person under subsection

assistance

R.S.O. 1980,
c.

(20) Subsections (10) to (14) are subject to any applicable
collective agreement.

136-1 (9) of the

Education Act.

129

Maintain

in

employ

The

(3)

relevant sector or the relevant English-language

maintain an employee described in subsection (1)
employ, provide the training assistance to which the
employee is entitled and offer the employee employment in a
position appropriate to the employee's previous or newly

board

shall

in its

acquired qualifications.
Agreement

The agreements under subsection 64

(4)

(4) shall provide

for an equitable sharing of the responsibility

under subsection

(3).

Idem

determining what is an equitable sharing of responsithe boards shall consider for each category of employees within each English-language board all of the relevant circumstances including,
(5) In

bility,

(a)

number of employees who have been transferred to the French-language Board under sections 63

the

and 64;
(b)

the

number of employees described

in subsection

(1);
(c)

the total

number of employees of

guage board; and

the English-lan-
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Idem
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who were pupils of that
English-language board and have transferred to the
French-language Board.
the percentage of pupils

(6) For the purpose of subsection (5), the categories of
employees are supervisory officers, teachers, secretaries,
maintenance workers, administrative assistants and other

employees.
Responsible
for contracts

(7) Subject

to sections 67

ing for that responsibility
parties to the
Priority of
identified

employees

Jurisdiction

within

Frenchlanguage

and 75, the teaching contract,

employment contract or employment relationship, as the case
may be, of an employee for whom the French-language Board
is responsible under this section is transferred to and assumed
by the French-language Board effective the 1st day of September next following the date upon which the agreement providis

reached or such earlier date as the

agreement may agree upon.

(8) In 1989, 1990 and 1991, an English-language board shall
not hire a person other than an employee identified under
subsection (1) to fill a position unless there is no such
employee who is qualified to fill the position and whose
employment continues to be maintained by any of the
English-language boards or the French-language Board.

—

66. (1) The teaching contract, employment contract or
employment relationship of a transferred employee is under
the jurisdiction of,

Board

(a)

public sector, if the employee is transferred
from The Ottawa Board of Education or The Carleton Board of Education;

(b)

the

the

Roman

Catholic sector,

if

the employee

is

trans-

The Ottawa Roman Catholic Separate
School Board or The Carleton Roman Catholic
ferred from

Separate School Board.
Agreement
for transfer
to full

Idem

board

(2) Subject to section 75, the public sector and the Roman
Catholic sector shall each make an agreement with the full
board to transfer specified employees and their contracts or
employment relationships from the relevant sector to the full
board.
(3) In making the agreements, the parties shall take into
account the needs of the relevant sector, the needs of the full
board and the requirements under subsections 63 (10) and
64 (17) that transferred employees be employed in positions
substantially similar to their positions before the transfer.
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any collcctive agreement in effect, the parties
determine on the basis of seniority which employees are
to be transferred to the full board.
(4) Subjcct to

shall

Terms of

57,

empoyment
f^j.^.^^

The terms of employment of the following
—employees
be determined under the
(J)

trans-

collective

shall

agreement or board policy that applied to them immediately
before the transfer until the French-language Board reaches a
new collective agreement or determines a board policy that
applies to them:
1.

2.

Idem

Transferred employees who are transferred from an
English-language board in 1989 and who immediately before the transfer were working in a building
of that English-language board that was transferred
to the French-language Board.

Transferred employees who are transferred from an
English-language board in 1990 or 1991, if the terms
of employment applying to them immediately
before the transfer are determined under a collective agreement or board policy that still applies to
other employees with substantially the same job
description who were transferred from the same
English-language board in 1989.

(2) The terms of employment of the following persons shall
be determined in the manner provided in subsections (3) and
(4):

1.

Persons

who

are not transferred employees and who
work for the French-

are recruited or assigned to

language Board
2.

in 1989,

1990 or 1991.

Transferred employees who are transferred from an
English-language board in 1990 or 1991 if the terms
of employment have been renegotiated by the
Board for other transferred
French-language
,

employees who,
i.

ii.

3.

were transferred

in 1989 from
English-language board, and

that

same

have substantially the same job description.

Transferred employees who are transferred from an
English-language board if,
i.

immediately before the transfer they were
working in a building of that English-language
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board that was not transferred to the Frenchlanguage Board, and
ii.

Idem

the collective agreement or board policy governing their terms of employment is different
from that applying to other transferred
employees having substantially the same job
description who immediately before their
transfer were working in a building of that
English-language board that was transferred
to the French-language Board.

The terms of employment of

(3)

a person described in sub-

section (2) shall be determined under the collective agreement
or board policy applying to transferred employees who,

Idem

were transferred from the same English-language
board that transferred the building in which the person is recruited or assigned to work; and

(b)

have substantially the same job description.

(4) If a person described in subsection (2) is recruited or
assigned to work in a building that was not transferred from
an English-language board, the French-language Board shall
determine which collective agreement or board policy governs
that person's terms of employment.

68.

Deflnition

"anciennetd"

(a)

—

(1) In this section, "seniority", in respect of a posi-

tion in a school or premises of the French-language Board,
seniority determined on the basis of the seniority list
applying to employees transferred from the same Englishlanguage board that transferred the school or premises.

means

Hiring
persons

(2)
is

The French-language Board

not

a

employee who

is

employee

shall not hire a

person

who

there is a transferred
qualified, willing and available to fill the

transferred

if

position.
Idem

(3)

Before a sector or the

full

board

fills

a position,

it

shall

transferred employees and employees described in
section 65 of the position by causing a notice to be posted in
all of the schools of both sectors and of the English-language
notify

all

boards and at the head office of the French-language Board
and the English-language boards.
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Seniority of
transferred

(4) No person who is not a transferred employee shall have
seniority over a transferred employee who is employed by the

employees
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French-language Board and has substantially the same job
description.
(5) Subsection (4) applies

even

if

the persons' contracts or

employment relationships are administered by different sectors or one is administered by a sector and the other by the
full

Application
of section

Agreement

board.

(6) This section applies until the 30th

day of June, 1999,

The French-language Board and

the branch affiliate or
representing persons having substantially the same
job descriptions may by agreement in writing provide that a
provision in this section does not apply to those persons.
(7)

affiliates

Conflict

R.S.O. 1980,
c. 228

(8) This section does not apply if an application is made
under section 63 of the Labour Relations Act in respect of
employees who are deemed to be intermingled under section

75 of this Act.
Compensation rate

69. If the terms of employment of a transferred employee
change under section 67 as a result of the transfer, the
employee has the right to an annual rate of salary equal to the
greater of,
(a)

the annual rate of salary that the employee would
have been entitled to if he or she had continued to
be employed by the English-language board in the
first year that he or she is employed by the French-

language Board; or
(b)

the annual rate of salary of the position in which he

or she
Sick leave
credits

Idem

70.

—

is

(1) Sick

employed by the French-language Board.
leave

credits

standing

to

a

transferred

employee's credit with an English-language board shall be
transferred to the plan maintained by the French-language
Board at the time the person's employment is transferred.
French-language Board does not maintain a plan
time a transferred employee's contract or employment

(2) If the
at the

employee is entitled to receive
from the French-language Board and the
French-language Board shall place to the employee's credit
relationship

is

transferred, the

sick leave benefits

the sick leave credits standing to his or her credit in the plan
that applied to the employee while employed by the Englishlanguage board.
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Credit for

(3) If the terms of the plan maintained by the French-language Board differ from the terms of the plan that applied to
the transferred employee while employed by the English-language board and the number of sick leave credits transferred
exceeds the total number of sick leave credits that may be
accumulated under the plan maintained by the French-language Board, the transferred employee shall be given credit
for the number transferred but is not entitled to accumulate
further sick leave credits unless the plan maintained by the
French-language Board is amended to permit a greater accu-

total

accumu-

lation

OTTAWA-CARLETON
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mulation.
Accumulation
sick leave

credits

Gratuity

(3), a transferred employee is
and to use sick leave credits in accordance with the plan maintained by the French-language Board.

(4) Subject

to subscction

entitled to accumulate

—

71. (1) Upon termination of employment with the
French-language Board, a transferred employee is entitled to
payment of an amount calculated in accordance with the
teaching contract, employment contract or employment relationship that applied in respect of the person on the last date
that the person was employed by the English-language board
as though the person had continued to be employed by the
English-language board.

Idem

(2)

In lieu of the

payment under subsection

(1), a transfer-

red employee has the right to require payment of an amount
calculated in accordance with the teaching contract, employ-

ment contract or employment relationship that applies
respect of the person on the last date that the person
employed by the French-language Board.
Idem

Employee
dispute
resolution

in
is

(3) The amount of the payment under this section shall be
shared by the English-language board and the French-language Board in the ratio that the number of years of the
transferred employee's service with each board bears to the
total number of years of his or her service with both boards.

72.

—

(1)

A

this Part in the

dispute in respect of any matter arising under
employment relationship between an employee

and the French-language Board or an English-language board
may be resolved by a grievance arbitration in accordance with
this section.
Parties

(2) The parties to the arbitration are the French-language
Board or the relevant English-language board, as the case
requires, and the person or, if the person is employed under a

agreement, the organization that represents the
son under the collective agreement.
collective

p>er-
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Grievance

(3) Subsections 136m (3) to (16) and sections 136ma,
136mb, 136mc, 136nid and 136me of the Education Act apply
with necessary modifications to a grievance arbitration under

arbitration

R.S.O. 1980,
c.

129

1988

subsection (1),
Transfer of

employees
from public
to

Roman

Catholic
sector

Regulations
not to apply

—

73. (1) Sections 136-1, 136-la, 136m, 136ma, 136mb,
136mc, 136md and 136me of the Education Act apply with
necessary modifications to the transfer of employees from the
public sector to the Roman Catholic sector, and for the purpose of applying those provisions the Roman Catholic sector
shall be deemed to begin to perform the duties of a secondary
school board on the 1st day of January, 1989.
(2) Despite subsection (1), the regulations under section
136-1 of the Education Act do not apply to the French-

language Board and

the sectors fail to reach an agreement
the matter shall be referred to the
Commission as a dispute under Part XL

under that

Application
of R.S.O.
1980,

c.

464

if

section

—

74. (1) For the purposes of the
Teachers Collective Negotiations Act,
(a)

School Boards and

Roman Catholic sector shall be deemed to be a
Roman Catholic separate school board in respect of

the
its

elementary schools and a secondary school board
its secondary schools;

in respect of

(b)

the public sector shall be deemed to be a public
board in respect of its elementary schools and a secondary school board in respect of its secondary
schools.

Idem

(2)

For the purposes of that Act, the following branch
be deemed to exist:

affil-

iates shall

1.

2.

One consisting of the members of 1' Association des
Enseignants Franco-Ontariens who are assigned to
the French-language Board under section 62 or designated under section 63 and who work in elementary schools of the public sector.
One consisting of the members of I'Association des
Enseignants Franco-Ontariens who are assigned to
the French-language Board under section 62 or designated under section 63 and who work in secondary schools of the public sector.
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One consisting of the members of I'Association des
Enseignants Franco-Ontariens who are assigned to
the French-language Board under section 62 or designated under section 63 and who work in elementary schools of the Roman Catholic sector.

One

4.

consisting of the members of I'Association des
Enseignants Franco-Ontariens who are assigned to
the French-language Board under section 62 or designated under section 63 and who work in secondary schools of the Roman Catholic sector.

5.

members of The Ontario SecTeachers' Federation who are
assigned to the French-language Board under section 62 or designated under section 63 and who
work in secondary schools of the public sector.

One

consisting of the

ondary

6.

One

School

members of The Ontario SecTeachers' Federation who are
assigned to the French-language Board under section 62 or designated under section 63 and who
work in secondary schools of the Roman Catholic
consisting of the

ondary

School

sector.

Deemed

(3) Notlce of desire to negotiate shall be deemed to have
been given by each of the branch affiliates under section 9 of
the School Boards and Teachers Collective Negotiations Act on

desire to

negotiate

R.s^.

1980.

TraiKferof

Successor

c.

228

1989.

(4) Despite subsection 4 (1) of the School Boards and
Teachers Collective Negotiations Act, nothing in subsection (1)
limits the right of the sectors to transfer their jurisdiction over
collective bargaining to the full board under subsection 4 (4)
of this Act.

iioTuinited

R^so

thelstdayof January,

75,__(i) por the purpose of section 63 of the Labour Relaemployees who are not teachers and who are
transferred from the English-language boards to the public
sector shall be deemed to have been intermingled, and,
'^^'^ ^^'' ^^^

1980
'

(a)

Labour Relations Board may exercise the like
powers as it may exercise under subsections 63 (6)
and (8) of that Act with respect to the sale of a
business under that section;
the
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(b)

the public sector has the like rights and obligations
as a person to whom a business is sold under that
section and who intermingles the employees of one
of the person's businesses with those of another of
the person's businesses; and

(c)

any trade union or council of trade unions concerned has the like rights and obligations as it would
have in the case of the intermingling of employees
in two or more businesses under section 63 of that
Act.

Idem

(2) Subsection (1) applies with necessary modifications in

respect of employees transferred to the Roman Catholic sector or to the full board in the same manner as to employees
transferred to the public sector.
(3) Sections 69, 70 and 71 prevail over this section in
respect of employees described in this section.

Certain
sections
prevail

Non-application of
certain

sections

(4) Sections 67, 68 and 72 do not apply to employees
described in this section after an application is made to the
Labour Relations Board under this section.

PART XIV
MISCELLANEOUS, TRANSITION AND COMPLEMENTARY

AMENDMENTS
Application
of Part I of

R.S.O. 1980,
c.

76. Part I of the Education Act applies with necessary
modifications to the French-language Board.

129

Visitors,

religious

exercises

and

education

Transition,

Transitional

period

Nonapplication of

R.S.O. 1980,
c.

129,

s.

277m

77. Sections 50, 51 and 136 and subsection 104 (2) of the
Education Act apply with necessary modifications to the
French-language Board.

78, Despite section 277i of the Education Act, no members shall be elected to a French-language section of an
English-language board in the regular election to be held in
1988.

79.

—

from the 1st day of DecemDecember, 1988.

(1) This section applies

ber, 1988 to the 31st day of
(2) Section

277m of

the Education Act does not apply to

the English-language boards.
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When

(3) An English-language board shall not do anything that is
described in subsection 277m (1) (exclusive jurisdiction of
French-language sections) of the Education Act or that may
affect its French-language instructional units without the

?equrred

R.s.o. 1980,
c-

129

1988

approval of,
(a)

the

Roman

Catholic sector,

in

the case of

The

Ottawa Roman Catholic Separate School Board and

The Carleton Roman Catholic Separate School
Board; or
(b)

the public sector, in the case of The Ottawa Board
of Education and The Carleton Board of Education.

—

(1) Section 1 of the Assessment Actj being chapter 31
of the Revised Statutes of Ontario, 1980, as amended by the
Statutes of Ontario, 1982, chapter 40, section 3, is further
amended by adding thereto the following clause:

80.

(i)

(2)

"French-speaking person" means a p>erson who has
the right under subsection 23 (1) or (2), without
regard to subsection 23 (3), of the Canadian Charter
of Rights and Freedoms to have his or her children
receive their primary and secondary school instruction in the French language in Ontario.

Subsection 13 (1) of the said Act, as

amended by

the Stat-

utes of Ontario, 1981, chapter 47, section 2

and 1982, chapter

amended by adding

thereto the follow-

56, section

1, is

further

ing paragraphs:
16.

Language,
ity in

if

the assessment roll

ton and the person

19.

is

for a municipal-

The Regional Municipality of Ottawa-Carleis

a French-speaking person.

In the case of an assessment roll for a municipality
The Regional Municipality of Ottawa-Carleton,
whether a public school supporter, separate school
supporter or a supporter of the public sector or the
in

Roman

Catholic sector of The Ottawa-Carleton
French-language School Board, by inserting the letters "p", "s", "fp" or "fs", as the case may be.
(3) Section 15 of the said Act, as re-enacted by the Statutes
of Ontario, 1981, chapter 47, section 3 and amended by the
Statutes of Ontario, 1988, chapter 20, section 22, is further
amended by adding thereto the following subsection:
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(6a)

The assessment commissioner

application

in

respect

of a

1988
shall

municipality

in

also

accept

an

The Regional

Municipality of Ottawa-Carleton as prima facie evidence for
placing a person on the list as a supporter of the public sector
or the Roman Catholic sector of The Ottawa-Carleton

French-language School Board if the application indicates that
a person is a French-speaking person and a public sector supporter or a French-speaking person, a Roman Catholic and a
Roman Catholic sector supporter.
(4)

Subsection 30 (1) of the said Act, as re-enacted by the

Statutes of Ontario, 1983, chapter 58, section 2, is amended by
striking out ''paragraphs 1 to 18 of" in the second line and by
striking out clause (b)

inserting in lieu thereof:

such person's school support; and

(b)

(5)

and

Clause 39

(1) (c)

of the said Act, as enacted by the Stat-

utes of Ontario, 1982, chapter 40, section 3, is amended by
striking out ''as a public or separate school supporter" in the

and second lines and inserting in lieu thereof "in respect
of school support".
first

(6)

Subsection 50 (1) of the said Act, as amended by the

Statutes of Ontario, 1981, chapter 47, section 10, is further
amended by striking out "as a public or separate school sup-

porter" in the amendment of 1981 and inserting in
"in respect of school support".

lieu thereof

81. Subsection 275 (1) of the Education Act, being chapter
129 of the Revised Statutes of Ontario, 1980, is repealed and
the following substituted therefor:
Commission

(J) T^g Languages of Instruction Commission of Ontario is
hereby continued and shall be composed of nine members
appointed by the Lieutenant Governor in Council, at least
four of whom shall be French-speaking and at least four of
whom shall be English-speaking, and one of the members
shall be appointed as chairman.

82.

—

Paragraph 31 of section 1 of the Municipal Elec308 of the Revised Statutes of Ontario,
amended by adding at the end thereof "or an elector
(1)

tions Act, being chapter

1980, is
of the public sector or the

Roman

Catholic sector of

Ottawa-Carleton French-language School Board".

The
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(2) Section 19 of the said Act, as amended by the Statutes of
Ontario, 1986, chapter 29, section 12 and 1988, chapter 20,
section 6, is further amended by adding thereto the following

clause:

(g)

an elector for the Roman Catholic or public
of The Ottawa-Carleton French-language
School Board under the Ottawa-Carleton FrenchLanguage School Board Act, 1988, that the elector
is such an elector.

who

is

sector
1988,

c.

47

(3)

Subsection 49 (1) of the said Act, as

amended by

Statutes of Ontario, 1986, chapter 29, section 12

the

and 1987,

chapter 12, section 11, is further amended by adding thereto
the following paragraph:
6b.

the election is to the office of member of the
Catholic or public sector of The OttawaCarleton French-language School Board under the
Ottawa-Carleton French- Language School Board
Act, 1988, to be elected by electors entitled to elect
members of that sector in a municipality or in a part
thereof, or in a combination of municipalities in
The Regional Municipality of Ottawa-Carleton, a
public sector or Roman Catholic sector elector is
entitled to as many votes as there are members of

Where

Roman

1988,

c.

47

that sector to be elected by such electors in such
municipality or part, or combination of municipalias the case may be, but may not give more
than one vote to any one candidate.
ties,

Commencement

—

gj. (1) This Act, cxcept sections 15 and 60, comes into
on the day it receives Royal Assent.

force
i<tem

Short

and 60 shall be deemed
on the 30th day of April, 1988.

(2) Sections 15

force
title

to

have come into

84, The short title of this Act is the Ottawa-Carleton
French- Language School Board Act, 1988.

